Department of State
Notary Public

Policy Issue
Should the Notary programs in both the Department of State and the Governors Office be consolidated?
Background
A notary public is a “public officer whose function it is to attest and certify, by his hand and official seal, certain classes of documents, in order to give them credit and authenticity in foreign jurisdictions, to take acknowledgements of deeds and other conveyances, and certify them, and to perform certain official acts, chiefly in commercial matters.” Simply stated, a notary public verifies the identities of individuals involved in legal transactions. In Florida, there are two types of notaries: Notaries Public and Civil Law Notaries. Chapter 117, F.S., provides for the appointment or certification of Notaries Public. Chapter 118.10, F.S., provides for the appointment of Civil-Law Notaries. A civil-law notary is a person who is a member in good standing of The Florida Bar, who has practiced law for at least 5 years, and who is appointed by the Secretary of State as a civil-law notary. A civil-law notary is authorized to “authenticate or certify any document, transaction, event, condition, or occurrence” and has “all the power of a notary public under any law of this state.” The Secretary of State is prohibited from regulating and disciplining “any civil-law notary for, or with regard to, any action or conduct that would constitute the practice of law in this state, except by agreement with The Florida Bar.”  The division reported that in FY 2007-08, a total of 111,961 Public Notary Commissions (111,852) and Civil Law Notary Commissions (109) were issued

The Department of State
The Department of State, Notary Commissions and Certifications Section, processes routine notary applications and issues the commissions once approved for appointment. The Department also maintains all the records on Notaries by keeping applications on file and in a database, which is easily accessible to the public. The Department does not have an appropriation specifically for the notary section other than the salaries, benefits, and standard expense packages for the 2 FTE’s assigned to the program.  That total is approximately $90,000.
The Department of State currently has 440,503 commissioned Notaries in Florida. The division reported that in FY 2007-08, a total of 111,961 Public Notary Commissions (111,852) and Civil Law Notary Commissions (109) were issued. The average number of new applications (excluding renewals) received by DOS annually is 39,875 (average for last 4 years). The average number of commissions annually is 101,443 (average for last 4 years). And the average number of renewals annually is 64,527 (average for last 4 years)[footnoteRef:1]. [1:  Data provided for the Department of State by the Executive Office of the Governor] 



The Executive Office of the Governor
The Notary section in the EOG has several functions. It appoints, investigates complaints, and suspends notary publics. It publishes and distributes educational materials, particularly the notary laws and the Governor’s Reference Manual for Notaries; answers telephone inquiries from Notaries; conducts notary seminars; and maintains the on-line Notary Education Course. Although the Governor’s Notary Section is not authorized to offer legal advice to Notaries, it does make every effort to help Notaries understand their duties. The Notary Section also assists the Governor by reviewing “special review” applications related to the applicants’ eligibility for appointment and by reviewing complaints against Notaries and recommending disciplinary action when appropriate.
Notaries are appointed a commission by the Governor pursuant to section 117.01(1), Florida Statutes.  DOS then issues the commission. Once a notary has been approved or appointed a commission, DOS’s Notary Commissions Section issues a certificate with the Governor’s and Secretary’s of State’s signature on it.  The certificate is then mailed to the applicant/notary.
The appointment of a notary is a discretionary act by the Governor. If an applicant is denied a notary commission, the EOG updates the status in the Dept. of State’s system for the bonding agencies to see.  The bonding agency then notifies the applicant of the outcome.  At that point, the applicant can either request reconsideration from the General Counsel or re-apply.
If a notary has committed fraud or does something that requires them to no longer be a notary, the EOG will ask the notary for their resignation.  If they do not receive the notary’s resignation, they will proceed to suspend their notary commission.  Once an Executive Order (E.O.) is drafted to suspend a notary, the Deputy General Counsel, General Counsel and Chief of Staff reviews the E.O. prior to the Governor signing it.
The EOG receives about 25-30 new complaints per month.  However, since June of 2009, the EOG has been receiving about 40 new complaints each month. With an average of 27 revoked commissions per year (average for last 4 years)[footnoteRef:2]. [2:  Data provided for the Executive Office of the Governor by the Executive Office of the Governor] 

Findings
Currently both the Department of State and the Executive Office of the Governor play vital roles in the appointing and commissioning notaries. DOS’s mission is to act as the administrative arm for notaries by processing applications and issuing commissions once the EOG has approved the appointment. DOS also keeps and maintains all records related to notaries which is accessible to the public.
The EOG’s mission is to act as the regulatory arm for notaries. The EOG approves applications, follows up on any complaints and recommends disciplinary actions when appropriate, publishes educational materials and holds notary seminars, and answers any inquiries from notaries.
There may be gains in efficiency if the responsibilities of the EOG are transferred to the division. Applicants, current notaries, and the public would have one point of contact for all inquiries or complaints; however, transferring the appointment, investigation, and education responsibilities from the EOG to the division would require the division to expand beyond its current ministerial role into a regulatory role – similar to its current responsibility in the administration of civil-law notaries.[footnoteRef:3] [3:  Agency Sunset Review of the Division of Corporations of the Department of State Senate Commerce Committee] 


Recommendation
It is the recommendation of the Joint Sunset Committee that the Notary section, currently administered by the Executive Office of the Governor, be consolidated within the Department of State, Division of Corporation Notary section.

